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BOOK REVIEWS 

Introduction d VEtude du Droit Pinal International. By H. Donnedieu de 
Vabres. Paris: Librairie de la Soci6t6 du Recueil Sirey. 1922. pp.482. 

This book is the latest contribution to the increasing literature dealing 
with what the author calls the new science of international criminal law. 
It is a work of high scientific value and contains evidence of painstaking 
research and of historical erudition. At the outset he emphasizes the 
"frightful progress of international criminality" resulting from the devel- 
opment of facilities for communication and the invention of new instru- 
mentalities for the commission of international crimes. The time has there- 
fore arrived when the world must establish an organized, internationalized 
system of repression to prevent the further spread of this rapidly increasing 
criminality. The existing system under which the criminal law is regarded, 
in the main, as strictly national and territorial and in accordance with which 
each state punishes criminal acts (with a few exceptions) committed only 
within its own territories is totally inadequate to meet the situation today. 
The list of "extra-territorial" crimes should be enlarged and a system of 
international repression should be organized. M. Donnedieu, however, 
does not enter in details as to this. His work is mainly historical. He 
reviews the doctrines of the jurists, the legislation of states and the juris- 
prudence of the courts, principally of Rome, Greece, France, Germany, the 
Netherlands and Italy, from early times to the present, in regard to the 
competence of the courts concerning crimes committed abroad by the state's 
own nationals and by foreigners either against its nationals or against the 
security of the state itself. 

The birth of modern international criminal law, he tells us, dates from the 
conclusion of an extradition treaty in the year 1376 between the King of 
France and the Count of Savoy, which he seems to regard as the first of the 
kind of which there is any record. (Professor J. B. Moore, however, refers 
to an English-Scotch extradition treaty in the twelfth century.) Grotius, 
who advocated the extradition of offenders against the common law includ- 
ing even the state's own nationals, and who recognized the right of asylum 
only for those who were the victims of an "undeserved hatred," he considers 
to have been "the most illustrious representative, after Covarruvias, of the 
principle of universal repression," although the earlier doctrines of Bartolus 
exerted great influence on the conceptions of later centuries. Throughout 
history there have been, he says, two opposing and contradictory ideas con- 
cerning the extra-territorial competence of the courts and as to the whole 
problem of international criminal repression. The first was the imperialistic 
or nationalistic conception which dominated the Roman law and inspired 
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the French jurisprudence of the seventeenth century. It was based on the 
doctrine of the "interest of the state" which alone determined the com- 
petence of the courts and the duty of extradition. The second was the 
cosmopolitan or universalist doctrine of the Greeks, which was also the 
doctrine of Grotius and his school, based on the idea of community of rights 
and obligations and which made the "duty of the state" the test of the 
competence of the courts. It reflected the notion of the universal repercus- 
sion of crime and the legal obligation of states to extradite criminals taking 
refuge in their territories. It could be summed up in the "universality of 
the right to punish." 

The conviction which one has after reading M. Donnedieu's treatise is that 
there is little or no international criminal law in the real sense of the term. 
There is some legislation and some rules regarding the competence of courts 
in respect to certain extra-territorial crimes, but aside from a few acts, such 
as piracy, the slave trade, the white slave traffic, the circulation of obscene 
publications, etc., there is no international criminal legislation, nor is there 
as yet any international judicial or police machinery of repression. The 
recommendation of the recent Peace Conference Commission on Responsi- 
bility of the Authors of the War that penal sanctions should be provided for 
outrages against the elementary principles of international law, and of the 
Advisory Committee of Jurists which drafted the statute of the Permanent 
Court that a high court of criminal justice be established to try crimes 
against international law, indicate a growing sentiment in favor at least 
of the creation of an international criminal jurisdiction. The Permanent 
Court, as finally established, however, was given no such jurisdiction. The 
so-called international criminal law, therefore, remains, as M. Donnedieu 
admits in his definition, un droit interne, it is merely "the science which 
determines the competence of the criminal courts of one state vis a vis the 
courts of foreign states, the application of its criminal laws in respect to the 
places and persons which they regulate, and the authority, within its ter- 
ritory, of foreign repressive judgments (p. 6). It is, in short, mainly a 
matter of conflict of laws as between different states. He does not go to the 
length of saying as much, though it may be inferred from his criticism of the 
existing state of the law, that he would agree with M. Travers in bis more 
constructive recent work (Le Droit Pinal International), who proposes, in 
effect, to transfer a large part of the criminal law to the domain of interna- 
tional law, and instead of leaving its enforcement to the sporadic and isolated 
action of states acting separately, to entrust i^s execution to an international 
organization and machinery. Thus the criminal law would in part, be made 
international, if not supernational, and its execution would cease to be a 
matter of local or national interest but would become the concern of the 
whole body of states or of groups of states. There is nothing to indicate, 
however, that a reform so radical is likely to find many advocates, at least in 

the immediate future. T -„ T „ 

James W. Garner. 



